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“AN ACT

ch. 53, your request you have supplied a copy

of your auhdect. which provided my office with

extensive\l
this opinion. ion 8 provides in pertinent part:

"§ 8, State's attorneys shall be entitled
to the following fees: .
1 -
For each conviction in other cases tried
before judges of the circuit court, $135; except
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followes

that if the conviction is in a case which may

be assigned to an associate judge, wvhether or

not it is in fact assigned to an associate judge,
the fee shall be $5. . e

For each day actually employed in the trial

of a case, $10) in which case the court before

gem tt: eaxb is t;i:g ah;u- mohan order speci~:
- e number of days for ch a per diem

nh::g be allowed, R ve

* &

All the foregoing fees shall be taxed as
costs to be collected from the defendant, if
possible, upon conviction, ¢ & &

No fees shall be charged on more than 10
counts in any one indiotment or information on =
trial and convictiony nor on more than 10 counts
against any one defendant on pleas of guilty.*

You state in your letter your first question as i

, "the specific question is whether the five
{$5.00) dollar conviction fee applies to pleas of
guilty to charges of violations of Chapter 95 1/2,
Illinois Revised Statutes, 1973, when said pleas
of guilty are entered hefore associate judges sitting
in the °'field' courts of this Circuit., There is a
question in the minds of the Clerk and the Chief
Judge as to whether the phrase ‘tried before' in
the section quoted above means a full adversary
hearing, with testimony and evidence being pre-
sented to the court, and a finding of guilty being
entered by the court. It should be noted here that

an Assistant State's Attorney from this office is

assigned to each field court to prosecute all
violations of Chapter 95 1/2 pursuant to section
16-102 of Chapter 9% 1/2.°

It is a cardinal rule of statutory construction that
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the intent and meaning of a statute are to be determined from
the entire statute. A statute is passed as a whole and not in
parts. Each section and provision should be construed in
connecticn with every other part or section. (Bucksba v. Coxt,
14 111. 24 126, 131.) The statute as cited above, specifically
provides that “no fees shall he charged * * ¢ on more than

ten counts against any one defendant on pleas of guilty”. The
‘olear mplicatiaa of this ‘prwﬁm is that the fee applies to
all convictions, including those based upon pleas of guilty.

It has always been the inum&ﬁt;an of the Supreme

Court of Illinois that the state's attorney is entitled to a
. conviction fee upon a plea of gquilty by the defendant., In
Borschenious v. The People, 41 Ill. 236, the defendant was
charged with ten counts of selling liquor without license. The
defendant pleaded guilty and was fined §$10.00 on each count.

A conviction fee of $5.00 was taxed upon each count in favor of
the state's attorney. The defendant moved to quash the fee
bill on the ground that cnly one convietion fee should have been
taxed, and not on the ground that no fee should have heen taxed
when a defendant pleads guilty. The court overruled the motion,
wihoraupen the defendant appealed. The gourt stated as follows,
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at page 237:

"In cases of this character, the statute
allows the State's Attorney a fee of five
dollars for each conviction. The appellant
insists, that, in this case, there been
but one judgment. and consegquently but one
conviction. It is true there h but one entry
of a judgment. but it will be obhserved that
this entry, as above set forth, is a geveral
3uﬂgmmt npon sach count in the indictment,
and by this judgnent the defendant is ‘convicted!’
of ten &ist.tnct violations of the statute, and
fined ten dollars for each violation * & & @

See, also, People v. Willimms, 232 Ill, 519,

It is, therefore, my opinion in answer to your first
question that the five dollar conviction fee applies to con~
viai:l.ons obtained by pleas of guilty entered in open court as
well as to convictions obtained after a full adversary hearing.

You state your second question as follows:

*If the five ($5.00) dollar conviction

fee applies to pleas of guilty entered in open
court, does it also apply to written pleas of guilty
£iled with the Clerk along with a pre-determined
amount constituting €ine and costs pursuant to

Chapter 110 A Section 529(a) of the Illinois Revised
- Statutes, 19737 It should be noted here that
this office performs no function in connecstion
with such pleas of guiltys; except to stand ready
to prosecute the ahu'gea in open court, ahoul.d
the defendant so elect.”

Suprema Court Rule 529 (Ill. Rev. Stat. 1973, ch.
110A, par., 529) provides as follows:
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*All traffic offenses, axcept those
requiring a court appearance under Rule 551
and those involving offenses set out in Rule 526(b),
526(c) and 526(e) may be satisfied, without a
court appearance, by a written plea of guilty
and payment of a fine in the amount of $10 plus
consts, except that a charge of speeding more
than 10 mph but not more than 20 mph over the

speed linit may be satisfied by a written plea

. of guilty and payment of a fine at the rate of
$1 for each mile per hour in excess of the
speed limit, plus costs. A charge of violating
§ 15~111 of the Illinois Vehicle Code (Truck
Overwelght) (Ill., Rev. Stat. 1%69, ch. 95 1/2,
para, 15-111) may be satisfied without a court
appearance by a written plea of guilty and payment
of a fine in the amount fiked by statute, plus
costs, "

' The state's attorney is entitled to fees only as
provided by statute. Under the provisions of section 8, supra,
under discussion, he is entitled to fees only "in cases tried
before jddge.a of the circuit court". Conviction upon a plea
of guilty without a court appearance is distinguishable from
‘a plea of guilty in open court. W%hen a plea of guilty is entered
in open court, the state’'s attorney is present and before a
judge.  Under Rule 529, however, a writtem plea of guilty is
merely filed with the clerk. No court appearance is required
- and the state's attorney makes no appearance before a judge,

Therefore, it is my opinion that the state's attorney is not
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entitled to a fee for a conviction obtained by a written plea
of guilty entered pursuant to Supreme Court Rule 529,

" This distinction between convictions obtained “hefore
judges of the circuit court” and convictions obtained “without
a court appearance” is supported by section 14afthomtundet
consideration (111, Rev, Stat,. 1973. ch, 53, par 31), which
provides in part as follows:

*s 14, The fees of the clerk of the circuit
court, in counties of the first and second class,
shall be paid in advance, except as herein pro-
vided, and shall be as follows:

L 2R O

(B) Fees in criminal cases, but not in

advance:
*® ® *

: {3) PFor each person charged with a traffic
offense or a conservation offense or the violation
ot any muniaipa). exdimca e

; 1 under Supreme Court Rules,
om' ' ghtotfcnae for which a fine
at more thm $25 ia required Dy statute, $10
(4) For each person charged with any traffic,
consexvation or municipal ordinance offense not
included in mbparaqr:pl: '('3). above, §3

(exphasis added.)
The clerk of the circuit court is entitled to a greater fee
vhen a court appearance is required than when one is not.

You state your third gquestion as follows:

*Does the phrase, 'For each day actually
employed in the trial of a case *# ¢ *' mean a
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full day session of the court devoted primarily
to the trial of one specific case?

The factual background against vhich this
question was raised might prove helpful in
your congideration of it. The field courts of
this Circuit hear charges of violations of
Chapter 95 1/2 and of municipal ordinances only.
(Violations of municipal ordinances are prose-
cuted by the municipal attorney and 4o not
concern us here.) In each session of field
~ecourt, the Assistant State's Attorney present,
must try those charges of violation of Chapter
95 1/2 to which pleas of not guilty have been
entered. The nunmber of trials in each session
varies from a very few to as many as forty (40),
and the duration of the trials varies widely
with the seriousness of the charge and the
complexity of the proof regquired. It is my
feeling that upon a finding of guilty by the
court after a trial of the charge, that the
State's Attorney is entitled to the statutory -
fee for ‘day actually employed in the trial of
a case' whether or not the duration of the trial
was a full seasion of court or only a compara-
tively short time.*

The aami" to the question turns on whether “day"
means a full day ox whathox. the term “day® also includes a
fraction of a day. . The prevailing legal concept of “day”
is that it is an indivieible unit considting of a 24 hour
period from midnight to midnight. Courts do mot ordinarily
»takvo cognizance of fractions of days. (Rogk Fipance Co.v.
 Gentral Nat. Bank, 339 Ill, App. 31%.) Thus, in State ex rel.
greb v. Burn, 172 P. 1147 (Wash. 1918), the Supreme Court of
washington held that under a statute fixing a per diem compensa-
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tion for every day that an official court roporm was in
actual attendance upon the court, he was entitled to the
compensation naned for every day on which he performs sub-
stantial service, although the time actually consumed is merely
a fraction of the day. Also, see the annotation at 1 A.L.R.
276 on this subject. | |

| I, therefore, am of the opinion that the state's
attorney is entitled to the fee for each day actually employed
in the trial of a case, whether the trial consumes a full
day or only a fraction of a day.

Very truly youra.l

ATTORNEY GENERAL




